


Martin is a partner in Burges Salmon’s technology 
and financial services teams, and is internationally 
recognised for his fintech and technology expertise. 
He leads the firm’s fintech practice.

Prior to Burges Salmon, Martin was General Counsel 
and Group Company Secretary at WorldRemit 
(now Zepz), a leading international payments 
business, responsible for the legal, regulatory, data 
privacy, company secretarial and risk management 
functions. Previous in-house roles focussed on 
technology and fintech, including at Funding Circle 
as Global Head of Legal & Regulatory. Martin also 
worked at leading law firms where he advised 
significant financial institutions and corporates, and 
technology and private equity firms.

Martin’s experience includes advising on: major 
technology implementation and outsourcing 
projects; business expansion and growth (including 
M&A, international expansion and product 
development); risk, governance and compliance-
related topics; and regulatory change projects.  
Martin works with emerging businesses and scale-
ups through to significant international financial 
institutions.
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Brandon is a solicitor (admitted in September 2021) 
in the fintech, funds and financial regulatory teams. 
Brandon focuses on financial services regulatory 
matters for a broad range of clients with a particular 
interest in the fintech sector. 
 
His experience is broad, and includes advising 
both fintechs (start-ups through to “unicorns”) 
and established players on digital assets, fund 
management, payment services and alternative 
business models for UK businesses and for overseas 
business establishing in the UK. 

B U R G E S  S A L M O N

B I O

Brandon Wong 
Solicitor, Fintech and Financial Regulation

Brandon.Wong@burges-salmon.com

+44 (0) 117 307 6146

www.burges-salmon.com



Matthew is a solicitor (admitted in 2020) in the 
technology team and advises on a broad range of 
data protection, technology, intellectual property 
and commercial matters for clients in a number of 
sectors, including technology, retail, energy and 
defence.

Matthew has a particular interest in the fintech sector 
and has completed a legal secondment to an 
established fintech business.  His recent experience 
also includes advising an AI cybersecurity scale-up 
and a payment service provider on commercial 
matters. 
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A BRIEF OVERVIEW OF THE UK FINTECH LANDSCAPE

The UK continues to be a world-leading fintech jurisdiction 

nurturing both home-grown and overseas fintechs looking 

to capture a share of the UK market and, often, acting as 

a launch-pad to other international markets.  

In our experience, the reasons for this include:

 -  the stable and well developed legal and regulatory 

system, which has – generally speaking – both 

permitted and embraced innovation in financial 

services (such as ‘open banking’  and pioneering the 

use of regulatory ‘sandboxes’);

 -  the high adoption of digital financial services and 

fintech solutions in the UK, so a consumer market that 

is already trusting of digital delivery; and

 -  despite Brexit, the UK as a ‘gateway’  jurisdiction 

between the EU and the rest of the world – for both 

outbound investment by EU-based businesses and 

vice versa.

The UK fintech market continues to receive a wealth of 

support from government, national associations and 

fintech organisations all geared towards ensuring that the 

UK maintains its place on the international fintech pedestal.  

However, the UK fintech scene can prove a fickle beast 

often necessitating a close eye on upcoming changes 

and developments.  As such, we take a look at some 

market trends and upcoming regulatory changes that are 

likely to impact fintechs operating, or looking to operate, 

in the UK.  

Wider trends in the market

The UK fintech market has seen a high degree of 

engagement from industry and government before and 

since the publication of the Kalifa Independent Review of 

UK Fintech in 2021.  The Review culminated in a number 

of recommendations to remove barriers for fintech 

companies to start-up and scale-up effectively.  This 

includes action on key themes including: access to talent; 

access to funding; a favourable regulatory environment; 

collaboration and co-operation as a driver of growth; and 

support for international development.  Industry recognises 

that there is more work to be done, however, to ensure the 

UK keeps pace on the international stage.

Examples of recent government and sectoral support 

for fintech 

Notable progress since the publication of the Kalifa 

Review includes:

•  the commitment to establish a Centre for 

Finance, Innovation and Technology (CFIT) to 

coordinate fintech growth;

•  implementation of a ‘Scale-up’ visa to support 

international talent;

•  enhancements to the FCA’s regulatory sandbox; 

and

•  increased activity across all UK regions in 

relation to fintech, with non-London fintech hubs 

developing rapidly and co-ordinating on the 

implementation of regional fintech policies. 

The UK Fintech Scene

UK Fintech in Numbers

US$37.3 billion: UK fintech investment in 2021   

45%: fintech investment in the UK as a percentage of 

investment in overall European investment

2nd: UK ranking (behind the US) in global fintech 

investment 

2,500: number of fintechs operating in the UK



Commentators have often spoken of a ‘bonfire of red 

tape’ (i.e. de-regulation) – particularly in light of the UK’s 

departure from the EU and with it a focus on repeal of EU 

laws that were ‘onshored’ following Brexit.  This is particularly 

relevant in the context of the UK’s financial services 

sector given the lack of recognition of any equivalence 

framework and the end of the ‘passporting’ regime.  Given 

possible divergence, both international fintechs and UK 

fintechs looking to expand overseas should pay close 

attention.

Following the same theme, the UK government has 

announced a series of reforms to drive growth and 

competitiveness in the financial services sector, collectively 

known as the “Edinburgh Reforms”.  The reforms aim to 

develop an open, sustainable, technologically advanced 

and globally competitive financial services sector.

A significant part of the proposed reforms is implementing 

the UK’s deregulatory agenda, with plans to bring forward a 

deregulatory package that will replace EU derived financial 

services law with tailor-made rules for the UK. One of the 

primary delivery mechanisms to achieve this goal is the 

Financial Services and Markets Bill currently going through 

the UK Parliament.

The Bill constitutes one of the most significant pieces of 

financial services legislation in recent times. Important 

fintech-related initiatives include giving the UK financial 

services regulators (the Prudential Regulation Authority and 

FCA) new secondary objectives to facilitate growth and 

international competitiveness (having regard to supporting 

the use of new technology, such as crypto technologies, 

artificial intelligence and machine learning), and delivering 

a financial markets infrastructure sandbox allowing firms 

to test the use of new technologies and practices that 

underpin financial markets (such as distributed ledger 

technology (DLT)).  Other measures will provide UK 

regulators with sufficient powers to tailor the application of 

retained EU law where these do not currently exist, such as 

in payments law.

Although a deregulatory agenda suggests fewer rules, 

in practice this is unlikely to be the case and it might be 

better described as an ‘independent regulatory agenda’.  

In seeking to deliver UK-specific regulatory regimes, more 

or updated regulation (not less) is likely.  This will be driven 

by financial regulatory developments as well as new 

legislation of general application that will also apply to 

financial services.

Example: UK proposals for the regulation of artificial 

intelligence (AI)  

The UK government has outlined (at a high level) how it 

will likely approach AI governance and regulation.   

In regulating the 

use of AI, the UK is 

currently intending 

– and explicitly – 

taking a different 

approach to the EU.  

That said, it aims to 

build international 

co-operation 

around shaping 

AI regulation.  The 

UK government 

plans to develop a 

range of cross-sectoral principles to address underlying 

issues and risks of AI, while individual UK regulators will 

be responsible for designating and implementing 

proportionate regulatory responses to high-risk uses.  

The regime is designed to maintain a high degree of 

flexibility to adapt to evolving technology and use-

cases, and regulators are to consider a light-touch 

approach.  

The historic trend for outcomes-based financial regulation 

continues apace.  New rules are being implemented 

and – given the rapid development of financial services, 

driven by innovation in products, services and distribution 

methods – regulators continue to monitor for adverse 

consequences and poor customer outcomes.  There 

seems to be little doubt that regulatory action will be taken 

where harm occurs or is likely.

“
As part of its deregulatory 
agenda, the UK government 
plans to bring forward a 
deregulatory package that 
will replace EU derived 
financial services law.



Example: Consumer Duty

This requires firms to focus on delivering good outcomes 

for consumers at all stages of the customer journey.  

This is not a new topic; it replaces (by way of imposing 

a higher and more codified standard) existing principles 

within the FCA Handbook.  

As well as a new overarching principle, regulated firms 

will need to follow new rules centred on the needs, 

characteristics and objectives of their customers – 

including those with characteristics of vulnerability.  

It is fair to say that the FCA’s expectations of firms is 

increasing, in terms of 

product design, product 

monitoring, the way 

customers are spoken 

to and the way risks are 

managed.  Improved 

evidence and data 

standards of firms are 

also expected.

The Duty forms part of 

the FCA’s transformation 

to becoming a more 

assertive and data-

led regulator, taking action quickly where it identifies 

practices that fail to deliver the right outcomes for 

consumers.  More than a mere box-ticking exercise, 

the Consumer Duty requires a cultural shift within 

organisations permeating up to board level.  Although 

existing firms have until the end of July 2023 to comply, 

those looking to obtain authorisation in the UK need 

to demonstrate compliance from the outset with the 

Duty.  This will be particularly pertinent to fintechs that 

are considering authorisation, as the Duty will likely have 

consequences for innovative business models and 

product propositions.  

Example: FCA review of ‘Big Tech’ 

The FCA has announced a review of the potential 

competition benefits and harms from Big Tech firms’ 

entry into retail financial services.  The FCA has provided 

analysis in relation to the potential competition impacts 

of payments, deposit taking, consumer credit and 

insurance.

As innovation in the market develops, we are also likely to 

see the development of open banking to open finance 

in the coming years.  It is clear to any observer of the 

UK market that the advent of open banking (targeted 

on payment services allowing customers to move and 

manage their money) has led to greater competition and 

innovation, bringing benefits to consumers and businesses.  

There is demand to build on this success, and for regulators 

and industry to work together, to broaden the use cases 

by developing an open finance framework (such as the 

development of financial dashboards consolidating 

customers’ financial data).  This work has already started.  

As open finance initiatives develop, we expect to see a 

wave of new fintechs and products come to market; we 

also anticipate high adoption rates.

Product-specific regulatory changes

As well as general market trends, we are seeing specific 

regulatory intervention where there are concerns that 

positive customer outcomes are not being met.  This 

type of activity is unlikely to diminish as socio-economic 

pressures result in greater financial vulnerability for more 

people.  

“
The FCA has not been shy 

in warning consumers 
about the risks of 

investing in cryptoassets.



Example: Cryptoassets 

The FCA has not been shy in warning consumers about 

the risks of investing in cryptoassets.  Momentum has 

been building for cryptoasset regulation, culminating 

in a number of upcoming regulatory interventions 

targeted at unregulated cryptoassets, including:

• requiring certain cryptoasset firms to be registered 

for the purposes of anti-money laundering 

supervision (at the time of writing, around 40 firms 

have been registered);

• applying the Change of Control regime to 

registered cryptoasset firms (where persons 

acquiring 25% or more control must receive prior 

FCA approval before completing transactions);

• incorporating certain cryptoassets within the 

financial promotions regime;

• proposals outlining additional rules in respect of 

cryptoasssets constituting high risk investments 

once in scope, heavily impacting on cryptoasset 

firms’ marketing approach and compliance;

• the regulation of stablecoins backed by fiat 

currency, as well as separate regulatory proposals 

in respect of all other cryptoassets, due to be 

delivered as part of the Financial Services and 

Markets Bill.  

Examples: Reform of Consumer Credit and regulation 

of Buy-Now-Pay-Later

The UK government has committed to reforming the 

Consumer Credit Act to cut costs for businesses and 

simplify rules for consumers. The announcement builds 

on the recommendations of the Woolard Review into 

the unsecured credit market and details the intention 

to consolidate consumer credit regulation within the 

FCA Handbook, enabling the FCA to quickly respond 

to emerging developments in the consumer credit 

market. Part of the Edinburgh Reforms included the 

issuance of a Consumer Credit consultation seeking to 

initiate these reforms. One segment of the market that 

sparked a great deal of interest was the Buy-Now Pay-

Later (BNPL) market. From a regulatory standpoint, the 

UK government has announced its intention to regulate 

the sector following the Woolard Review, which found 

a number of areas of potential consumer detriment in 

the unregulated BNPL market, including inappropriate 

promotion of BNPL, poor consumer understanding 

of the product, lack of affordability assessments 

and inconsistent treatment of customers in financial 

difficulty. Under its proposals, BNPL and other currently 

exempt short-term interest-free credit agreements, 

would fall within the scope of regulation when provided 

by third-party lenders, but the wider application of the 

UK’s consumer credit rules would be appropriately 

tailored.

We expect 

legislative change 

during 2023.

These examples 

demonstrate that, while 

plenty of support exists 

for fintechs to develop 

in the UK, regulators 

and legislators will 

not pull any punches 

where concerns of 

consumer detriment 

arise.  Of course, the UK is not alone in this.

Data

The UK government has introduced a new Data Protection 

and Digital Information Bill (DPDI Bill) that is currently 

progressing through the legislative process. 

 

The stated purpose of the DPDI Bill is to update and simplify 

the UK’s data protection framework and to reduce the 

compliance burdens on business while maintaining high 

data protection standards. However, businesses that are 

seeking substantial reform to help innovation and growth 

may feel the DPDI Bill does not go far enough. 

“
The UK government has 
introduced a new Data 
Protection and Digital 
Information Bill (DPDI Bill) 
that is currently progressing 
through the legislative process. 



There is a risk that re-statement of the UK’s data protection 

regime will threaten the EU’s adequacy decision relating to 

the UK.  All across industry are watching progress carefully 

in this regard.

 
Governance and business operations

Appointed representatives of regulatory principals 

A well-trodden path for fintechs operating in the UK 

is through the appointed representative (AR) regime, 

allowing firms to carry on certain regulated activities 

under the supervision of a regulatory principal without 

needing to seek direct 

authorisation.  

While the AR regime 

remains a popular 

choice for fintechs 

wishing to move quickly 

to market or to trial 

new products, it has 

received a high degree 

of scrutiny over previous 

years culminating in 

the introduction of 

additional obligations 

on principal firms, 

flowing through to ARs.  The additional rules primarily focus 

on enhanced oversight and data collection and reporting 

obligations.  This sits alongside HM Treasury’s Call for 

Evidence on the AR regime generally exploring potential 

legislative changes.  Certainly a space to watch for 

fintechs that incorporate the use of the AR regime in their 

go-to-market strategies.  

Critical technology service providers

Many firms, fintechs included, will be familiar with third party 

outsourcings but perhaps less familiar is third party providers 

being directly regulated as a result; in effect, the expansion 

of financial regulation into non-financial services firms.  

The UK government announced its intention to regulate 

certain third party providers to the financial services sector, 

due to the fact that financial services firms and financial 

market infrastructure firms are increasingly outsourcing to 

third parties outside the finance sector in respect of key 

functions and services (such as cloud-based computing 

services).  Of particular concern is where many firms rely 

on the same third party provider (i.e. concentration risk).  As 

of 2020, over 65% of UK firms used the same four cloud 

providers for cloud infrastructure services. 

Under its proposals, Treasury intends (in consultation with 

other financial regulators) to designate certain third parties 

that provide services to firms as ‘critical’.  Regulators will 

then be able to make rules, gather information, and take 

enforcement action, in respect of certain services that 

critical third parties provide to financial services firms.  While 

the number of affected businesses is likely to remain small, 

the proposals do signal an increasingly complex regulatory 

landscape that can catch the unexpected.  

Individual accountability: Senior Managers and 

Certification Regime extension

Payment services and e-money firms should be aware 

of the FCA’s desire to extend the Senior Managers and 

Certification Regime (SM&CR) to them. The regulator has 

said that extending the SM&CR to the payments and 

e-money sector would enhance individual accountability 

and governance within firms, and strengthen the FCA’s 

supervision. More widely however, as part of the Edinburgh 

Reforms, the government plans to commence a review 

into reforming the SM&CR regime itself in early 2023. 

Beware: changes are likely to follow.

Fundraising

It is no surprise that the UK is seeking to reduce barriers 

to fintech investment.  Following the 2021 Hill Review 

into the UK listing regime, the FCA adopted a number of 

recommendations to bolster growth and innovation in the 

UK public markets.  Reforms included allowing a targeted 

form of dual class share structures within the premium 

listing segment to encourage innovative, often founder-led 

companies onto public markets sooner and reducing the 

amount of shares an issuer is required to have in public 

hands (i.e. free float) from 25% to 10%.  

“
The UK government has 
indicated its intention to 

amend the relief limits 
with respect to EIS 
and SEIS funding.



On the early stage side, although not implemented, the UK 

government has indicated its intention to amend the relief 

limits with respect to EIS and SEIS funding (both being types 

of tax relief (incentives) for investors).  If brought into law, 

this would permit businesses to fundraise up to £250,000 in 

SEIS funding.  This is a £100,000 increase compared with 

the previous cap.  The proposals also raise the cap on 

businesses’ gross assets (an eligibility requirement) and the 

amount that individuals are permitted to invest.  Regarding 

EIS, a ‘sunset clause’ was previously in place allowing the 

government to discontinue the scheme from 6 April 2025.  

However, the government has indicated its intention to 

extend EIS beyond the 2025 backstop.  Although these 

proposals may be subject to future change, the growth 

objective is clear and fintechs (and their investors) should 

continue to take full advantage where they can. 

What’s left?

Plenty. Many more themes relevant to UK fintech deserve 

a mention but it would be remiss not to highlight the 

ESG agenda in the UK. As well as the green finance 

initiatives and wider market activity (including the planned 

publication of an updated Green Finance Strategy in 

early 2023), the FCA’s Green Fintech Challenge and 

Digital Sandbox Sustainability Pilot are just two initiatives 

that showcase the UK’s innovation in the space. Given 

the need for innovative product solutions and to leverage 

data insights, it is clear fintech will play an important role in 

delivering on the UK’s green finance commitments.
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